
150 

12 CFR Ch. IX (1–1–06 Edition) § 944.5 

§ 944.5 Restrictions on access to long- 
term advances. 

(a) Requirement. The Finance Board 
shall restrict a member’s access to 
long-term advances if the member: 

(1) Failed to comply with the require-
ments of this part; 

(2) Submitted a community support 
statement that was not approved by 
the Finance Board; 

(3) Did not receive a rating in a CRA 
evaluation of ‘‘outstanding’’ or ‘‘satis-
factory’’ at the end of the probationary 
period described in § 944.3(b)(2); or 

(4) Failed to provide evidence satis-
factory to the Finance Board of its 
first-time homebuyer performance be-
fore the end of the probationary period 
described in § 944.3(c)(2). 

(b) Notice. The Finance Board shall 
provide written notice to a member 
and the member’s Bank of its deter-
mination to restrict the member’s ac-
cess to long-term advances: the mem-
ber by certified mail, return receipt re-
quested, and the member’s Bank by 
facsimile and by regular mail. 

(c) Effective date. Restrictions on ac-
cess to long-term advances shall take 
effect 30 days after the date the notices 
required under paragraph (b) of this 
section are mailed unless the member 
complies with the requirements of this 
part before the end of the 30-day pe-
riod. 

(d) Removing restrictions. (1) The Fi-
nance Board may remove restrictions 
on a member’s access to long-term ad-
vances imposed under this section: 

(i) If the Finance Board determines 
that application of the restriction may 
adversely affect the safety and sound-
ness of the member. A member may 
submit a written request to the Fi-
nance Board to remove a restriction on 
access to long-term advances under 
this paragraph (d)(1)(i). Such written 
request shall contain a clear and con-
cise statement of the basis for the re-
quest, and a statement that applica-
tion of the restriction may adversely 
affect the safety and soundness of the 
member from the member’s appro-
priate Federal banking agency, or the 
member’s appropriate state regulator 
for a member that is not subject to reg-
ulation or supervision by a federal reg-
ulator. The Finance Board shall con-

sider each written request within 30 
calendar days of receipt. 

(ii) If the Finance Board determines 
that the member subsequently has 
complied with the requirements of this 
part. A member may submit a written 
request to the Finance Board to re-
move a restriction on access to long- 
term advances under this paragraph 
(d)(1)(ii). Such written request shall 
state with specificity how the member 
has complied with the requirements of 
this part. The Finance Board shall con-
sider each written request within 30 
calendar days of receipt. 

(2) The Finance Board shall place a 
member on probation in accordance 
with § 944.3(b)(2), if: 

(i) The member’s access to long-term 
advances was restricted on the basis of 
the member’s inadequate performance 
under the CRA standard, as described 
in § 944.3(b)(3); 

(ii) The rating in the member’s subse-
quent CRA evaluation is ‘‘needs to im-
prove;’’ and 

(iii) The member did not receive ei-
ther a ‘‘substantial noncompliance’’ 
CRA rating or a ‘‘needs to improve’’ 
CRA rating immediately preceding the 
CRA rating on which the member’s in-
adequate performance under the CRA 
standard was based. 

(3) The Finance Board shall provide 
written notice to the member and the 
member’s Bank of its determination 
under this paragraph (d): the member 
by certified mail, return receipt re-
quested, and the member’s Bank by 
facsimile and by regular mail. The Fi-
nance Board’s determination shall take 
effect on the date the notices are 
mailed. 

(e) CICA. A member that is subject to 
a restriction on access to long-term ad-
vances under this part shall not be eli-
gible to participate in a CICA program 
offered under parts 951 and 952 of this 
chapter. The restriction in this para-
graph (e) shall not apply to CICA appli-
cations or funding approved before the 
date the restriction is imposed. 

[62 FR 28988, May 29, 1997, as amended at 62 
FR 46872, Sept. 5, 1997; 63 FR 65545, Nov. 27, 
1998; 65 FR 5739, Feb. 7, 2000; 65 FR 8262, Feb. 
18, 2000; 67 FR 12850, Mar. 20, 2002; 70 FR 9510, 
Feb. 28, 2005] 
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